AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA AND
WAGNER 3 VENTURES, INC.
FOR ROAD, DRAINAGE, AND SIDEWALK CONSTRUCTION PROJECTS
UP TO S100,000
ITD #12-0207

This is an Agreement between Lake County, Florida, a political subdivision of the State
ol Florida, herein referred to as COUNTY, by and through its Board of County Commissioners,
and Wagner 3 Venlures, Inc., a Florida corporation, its successors and assigns, herein referved to
as CONTRACTOR,

WITNESSET:;

WILEREAS, the COUNTY publicly submitled an Invitation to Bid (ITB) #12-0207
seeking firms or individuals qualilicd o construct road, drainage, sidewalk projects having a
value of $100,000 or less; and

WIHEREAS, CONTRACTOR desires to perlorm such services subject to the terms of
this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mulual lerms, understandings,
conditions, promises, covenants and payment hercinafter set forth, and intending to be legally
hound, the partics hereby agree as follows:

Artiele 1, Recitals

1.1 The foregoing recitals are true and correct and incorporated hereir,

Article 2, Purposc

2.1 The purpose of this Agreement is for CONTRACTOR Lo construct al the request of the
COUNTY wvarious road, drainage, and/or sidewalle projects not exceeding an imdividual
construction cost of $100,000,

Article 3. Seope of Professional Services

KN O the terms and conditions sel lorith in this Agreement, COUNTY hereby enpages
CONTRACTOR to provide all labor, materials and equipment to completle any assigned projects
in accordance with the Statement ol Work, attached hereto and incorporated herein as Exhibit A.
It is understood that the Statement of Work may be modificd by change order as actual
construction of any individual project progresses, but to be effective and binding, change orders
must be in writing, executed by the partics, and in accordanee with the COUNTY'S Purchasing



Palicies and Procedures. A copy ol these policies and procedures shall be made available to the
CONTRACTOR upon request,

3.2  CONTRACTOR acknowledges that tme is ol the cssence in  carrying oul
CONTRACTOR s responsibilitics under this Agresment. CONTRACTOR shall complete the
Project within forty-five (45) calendar days alter the Notice to Proceed is issued. 11 the job has
an extenuating degree ol dilliculty additional days must be approved by the COLNTY prior to
the Notice to Proceed being issued. All work shall be performed in accordance with good
commiercial practice. The work schedule and completion dates shall be adhered to by the
CONTRACTOR except in such cases where the completion date will be delayed due 1o acts ol
Ciod, strikes, or other causes beyond the control of the CONTRACTOR, In these cases, the
CONTRACTOR shall notify the COUNTY ol the delays within two (2) days in advance ol the
original completion so that a revised delivery schedule can be appropriately considered by the
COUNTY, Failure to notify the County within two (2) days will result in a waiver ol the claim.
No additional days shall be granted for average weather delays.  Average number of days of
raitifall will be determined by hip:/www.serce.com/climateinfo/histoncal/historical [1.himl.
Days  for  caleulating  actual  rainfall  are  days  recorded  with  rainfall  on
hittp:Sweww wandergrownd com.

3.3 This Agreement shall commence upon the date of the purchase order or related Notice to
Proceed and shall remain in effeet until such time as the commoditics, cquipment and/or services
acquired in conjunction with this Agreement have been delivered, completed and accepted by the
COUNTY s authorized representative and the end ol any warranty periods,

34 The CONTRACTOR shall he solely responsible for obtaining all necessary approvals
and permits.

3.5 The CONTRACTOR shall remain appropriately licensed and/or employ the services of a
subcontractor who is appropriately hicensed throughout the course of any projecl assigned
hereunder o the CONTRACTOR. ailure to maintain all required licenses shall entitle the
COUNTY, at its option, to lerninale this Agreement,

3.6 Upon receipt ol a project request from the COUNTY, the CONTRACTOR shall acquaint
itsell with the nature and location of the worl;, including, but not limited to those bearing upon
transportation, disposal, handling and storage of materials; availubility ol labor, water, electric
power, and roads; and uncertainties ol weather or similar physical conditions at the site; the
character ol equipment and facilities needed preliminary w and during the completion of the
Praject. The CONTRACTOR further acknowledges that the CONTRACTOR will satisly itscll
as o Lhe character, quality and quantity of surface and subsurface materials, obstacles or
conditions of the site. Any [ailure by the CONTRACTOR to acquaint itscll with any aspect of
the work or with any of the applicable conditions shall not relieve the CONTRACTOR from
vesponsibility Tor adequatcly evaluating the difficulty or cost ol successlully performing the work
required, nor shall it be considered a basis lor any claim for additional time or compensation.
The COUNTY assumes no responsibility for any conclusions or interpretations made by the
CONTRACTOR on the basis of the information made available by the COUNTY. The
COUNTY also assumes no responsibility for any understanding or representations made by 1ls
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ollicers or agents during or prior Lo the exceution of this contract, unless such understanding or
interpretations are made in writing and incorporated herein by reference.

A I the event ol any conllict between the drawings, specilications, or provisions contained
within this Agrcement, the following shall goven:

A Addenda shall supersede all other contract documents o the extent specified in
the addenda. Subsequent addenda shall supersede prior to addenda only to the extent specilicd
Ltherein,

B. Drawings and specilications arc intended to agree and be mutually complete. Any
item not contained within the drawings, but contained in the specifications, or vice-versa, shall
be provided and/or executed as shown i cither the drawing or specilication at no extra costs Lo
the COUNTY. Should anything not included in either the drawing and/or the specilicalions be
necessary tor the proper construction and/or operation of the project as herein specified, or
should any error or disagreement between the specilications and drawings exist or appear o
exist, the CONTRACTOR shall not derive unjust benefit thereby, or use such disagreement
counter to the best interests of the COUNTY, The CONTRACTOR shall immedialely notily the
COUNTY’s Project Manager ol any discrepancy and awail the Project Manager's direction
before proceeding with the work in question.

3.8 CONTRACTOR acknowledges and agrees that CONTRACTOR shall utilize the U5,
Department of Homeland Sceurity’s E-Verify system in accordance with the terms goverming usc
of the systent Lo confirm the employment eligibility of:

A All persons employed by the CONTRACTOR during the term of this Agreement
lor perlorm cmployment duties within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to
perform work pursuant to the contract.

3.9 CONTRACTOR acknowledges and agrees that, in accordance with Section 255.099,
Florida Statutes, if any project assigned hercunder is being supported in whole or in part by State
lunding the CONTRACTOR shall give preference Lo the employment of state residents m the
perlormance of the work on the project il state residents have substantially cqual qualifications to
those of non-residents. 10 the CONTRACTOR is required to employ state residents, the
CONTRACTOR shall contact the Department of Economie Opportunity to post the employment
needs in the State’s job bank system, However, in work involving the expenditure ol federal aid
lunds, this section may not be enloreed in such a mumer as o conflict with or he contrary Lo
federal law prescribing a labor preference (o honorably discharged soldiers, sailors, or marines,
or prohibiting as unlawlul any other preference or discrimination among the citizens ol the
United Staics.
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Article 4. Pavmeni

4.1 The COUNTY shall pay and CONTRACTOR shall accept, as full and complete payment
for the timely and complete performance of its obligations hercunder the fixed lump sum prices
set for each individual project as determined through the Flovids Department of Transportation (FDOT)
Area 7 Item Average Unil Cost. Thesc [ixed lump sum prices represent the CONTRACTOR'S
hase bid, including all applicable taxes, materials, labor, supervision, management and overhead,
unless a duly authorized change order has been issued in accordance with the COUNTY' 5
purchasing policies and procedures. The material guantitics must be verified by the contractor
for work performed and any related receipts submitted with the payment request. A copy of such
policies and procedures shall be made available to the CONTRACTOR upon request.

4.2 CONTRACTOR shall submit invoices in duplicate to the requesting Department al .0,
Hox 7800, Tavares. Florida 32778, All invoices shall contain the bid number, date and location
ol delivery or service, confirmation of aceeplance of the goods or services by the appropriale
COUNTY representative, and a detailed description of services provided.  Failure to submit
invoices in the prescribed manner will delay payment, and the CONTRACTOR may be
considered in delanll of contract and its contract may he lerminated.

4.3  The COUNTY shall make payment on all undispuled invoices in accordance with the
Florida Prompt Payment Act, Parl VII, Chapter 218, Florida Statutes. The COUNTY shall not
mitke payment on partial delivery of supplies, services, or materials, In the event the
CONTRACTOR has utilized subcontractors on any praject not covered under a perlormance and
payment bond, the CONTRACTOR shall provide a Certification of Payment to Suhcontractors
along with the invoice prior lo the invoice being paid.

4.4 [ the event any part ol this Agreement is to be [unded by lederal, state, or other local
agency monics, the CONTRACTOR hereby agrees 1o cooperate with the COUNTY in order Lo
assure compliance with all requirements of the funding entity applicable to the use of the monies,
including providing access to and the righl to cxamine relevant documents related (o the Project
and as specilically required by the Federal or state granting ageney, and receiving no payment
until all required [orms are completed and submitted. A copy ol the requirements shall be
supplied 1o the CONTRACTOR by the COUNTY upon request,

Article 5, County Responsibilities

5.1 COUNTY shall designate a Counly stall member to act as COUNTY s Project Manager,
8.2 COUNTY shall pay in accordance with the provisions set forth in this Agreement.
5.3 COUNTY relains the right to inspect all work to venfy compliance with the contract

docunicnts. Such inspection may extend to all or any part of the work and to the manufacture,
preparation or [abrication of the materials to be used.
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Avriicle 6. Construction Provisions

6.1 Intent of the Contract Documents,

A For purposes of this Agreement, Lhe lerm “eontract documents” includes all
project request forms, bid documents, drawings, the Statement of Work, attachments o this
Agreement, and provisions within this Agreement, along with any change orders or amendments
to this Agreement.

B. Tt i the mient ol the contract documents to deseribe a funclionally complete
projecet which defines the scope ol work.  Any work, materials, or equipment that may
reasonably be inferred from the contract documents as being required o produce the intended
result shall be supplied whether or not specilically requived,  When words which have a well
known technical or trade meaning are used to deseribe work, material or equipment, such words
shall be interpreted in accordance with thal meaning, Reference to standard specifications,
manuals or codes ol any tcchnical society, organization or assoctation or o the laws or
regulations of any governmental authovity having jurisdiction over the project, whether such
reference be speeilicd or by implication, shall mean the latest standard speeilication, manual,
code, law or regulation in effect al the time the work performed, unless specifically stated
otherwise herein,

C. The contract documents and all relerenced standards cited therein are cssential
parts of the contract reguirements. A requirement occurring in one is hinding as though
oceurting in all,

. The CONTRACTOR shall be responsible for providing all lines, grades,
boundaries and required survey and/or layout necessary to construct and inspect the project. All
centerline control points shall be established and maintained through the contract period by the
CONTRACTOR.

E. Al work performed and all materials [wmished shall be in reasonably close
conformity with the lines, grades, eross scetions, dimensions, and material requirements,
including tolerances, shown on the plans or indicted in the speeilications.  In the event the
COUNTY linds the materials or the finished product in which the materials are used not within
reasonably close conformity with the plans and specilications, but that reasonably acceptable
work has been produced, the COUNTY shall then make a detenmimation 1 the work shall be
accepted and remain in place. In this event, the COUNTY will document the basis of acceptance
by contract modilication which will provide for an appropriate adjustiment in the contract price
for such work or materials as he deems neecssary to conform to his determination based on
engineering judgment, For base and swface courses, the [inished grade may vary as much as 0.1
foot from the grade shown in the plans, provided that all template and straight edge requirements
are met and that suitable transitions are elfected,
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12 Waork performed under this contract shall be payable in lump sum at the
completion and acceplance ol cach individual project. Quantitics, if’ shown on the plans and
speeilications, are estimates only and shall be verilicd by the CONTRACTOR.

. CONTRACTOR shall be required to sod all disturbed arcas matching all cxisting
grass types, CONTRACTOR shall be responsible [or walering all sod until there is established
growth,

1. CONTRACTOR shall video the project limits prior w beginning construction.
The video shall be in DVD format and provided to the COUNTY before construction begins.
Detail should be siven o all existing fence lines, driveways, hedge lines, cte., to document
existing conditions prior to construction.

6.2 Erors and Omissions.  The CONTRACTOR shall not take advantage of any apparent
crror or omission in the contract documents, I any error or omission appears i the contract
documents, the CONTRACTOR shall immediately notily the COUNTY in writing ol such crrors
or omissions. In the event the CONTRACTOR knows or should have known ol any error or
omission and failed to provide such notification, the CONTRACTOR shall be deemed to have
waived any claim for inereased lime or compensation the CONTRACTOR may have had and the
CONTRACTOR shall be responsible [or the results and the costs of rectifying any such crror or
QUNISE1OM,

0.3 Conlraclor Personnel.

M The CONTRACTOR shall assure that all persennel are competent, careful and
reliable.  All personnel must have sullicient skill and experience Lo perlorm their assigned task
properly and satislactorily and to operate any equipment involved, and shall make due and proper
effort to execute the work in the manner preseribed in the contract documents,

B. When the COUNTY determines that any person is incompetent, unfaithiul,
intemperate, disorderly or insubordinate, such person shall, upon written notice, be discharged
from the project and shall not again be employed on the projeet without the written consent of
the COUNTY. Should the CONTRACTOR fail to remove such person or persons, the
COUNTY may withhold all payments which are or may become due, or may suspend the work
with approval of the COUNTY until such orders are complied with,

A The CONTRACTOR shall at all times have al the project as ils agent a competent
superiniendent capable and thoroughly expericnced in the type of work being perlormed, who
shall receive instructions [rom the COUNTY. The superintendent shall supervise all trades,
dircet all project activities, establish and maintain installation schedules, and provide the
COUNTY s Project Manager with progress reports as requested. The superintendent shall hawve
[ull authority to execule the orders or directions of the COUNTY, and il applicable to supply
promptly any materials, fools, equipment, labor and incidentals which may be required.  Such
superintendent  shall be [urnished regardless of the amount of work sublet,  The
CONTRACTOR’s superintendent shall speak. write, and understand English and shall be on the
job site during all working hours.
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. No aleoholic beverages or drugs are permitted on any COUNTY properties.
Evidence ol alcoholic beverages or drug use by an individual will result in immediate
termination from the joh site.

0.4 Subeontractors.

A Within [ive (5) calendar days after the awad ol any subcontract, the
CONTRACTOR shall deliver 1o the COUNTY a statement setting forth the name and address of
the subcontractor, a summary description of the work subcontracted and a copy of the
subcontract,

I3. The CONTRACTOR shall be fully responsible to the COUNTY [or the acts and
omissions ol the CONTRACTOR™S subcontractors and ol persons either directly or indirectly
cruployed by them.

L All subcontractors, lor as long as the subcontractor is workimg on the job site,
shall have atl least one supervisor/foreman on the job site that shall speak and understand English.

D. The CONTRACTOR shall cause its subcontractors and suppliers to comply with
ihe project schedule and applicable sub-schedules.

H. Releases ol liens lrom subcontractors shall be required belore linal payment will
be released.
0.5 Completion of the Statemenl of Work, The CONTRACTOIL shall give the work the
attention necessary to assurc the scheduled progress and shall cooperate fully with the COUNTY
and with other contractors on the job site. All work shall be done in accordance with the contract
documents,

6.6 Emcrecncics.

A The CONTRACTOR shall have a responsible person available at or reasonably
near the work site on a twenty-four (24) hour bhasis, seven (7) days a week, who may be
contacted in emergencies and in cases where inmediate action must be laken o handle any
problem that might arise. The CONTRACTOR shall submit to the COUNTYs Project
Manager, by certified mail, phone numbers and names of personnel designated o be conlacted in
cases ol emergencies along with a description of the project location.

B. [n the event of an emergency allvcting the safety or protection of persons or
property at the project site or adjacent thereto, the CONTRACTOR, without special instruction
or authorization from the COUNTY is obligated 1o act to prevent threatened damage, injury or
loss.  The CONTRACTOR shall give the COUNTY writlen notice of the event as soom as
possible, but in no event later than twenty-four (24) howrs after the occurrence of the emergency.
If the COUNTY determines that a change in the contract documents is required because ol the
action taken in response to an emergency, a change orvder will be issued to document the
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consequences of the changes or variations. 1 the CONTRACTOR fails o provide written notice
within the twenty-Tour (24) hour limitation noted above, the CONTRACTOR shall be deemed to
have waived any right il otherwise may have had to seek an adjustment to the contract amount or
an exlension to the contract time.

6.7  Salety.

Al The CONTRACTOR shall be responsible for inilialing, maintaining and
supervising all salety precautions and programs in connection with the work and for complying
with all requirements of the Oveupational Salety and Health Admimstration (OSHA) and any
other industry, federal, state or local government standards. The CONTRACTOR shall take all
ncecssary precautions for the salely ol, and shall provide the necessury protection (o prevent
damage, injury or loss to persons or properly. The CONTRACTOR shall he aware that while
working for the COUNTY, representatives from agencies such as OSHA are invitees and need
not have warrants or permission to enter the work site. Any lines levied by the above-mentioned

authoritics for failure to comply with these requirements shall be borne solely by the
CONTRACTOR,

B. All salety devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsite shall be in place and in proper working ovder at all times. 1f the
COUNTY determines that the equipment is delicient in safety devices, the CONTRACTOR shall
be notified immediately, The CONTRACTOR shall immediately repair, or remove the
equipment lrom service until the deficiency is corrected to the satisfaction of the COUNTY.

. The COUNTY may periodically monitor the work site for salely. Should there be
safety and/or health vielations, the COUNTY shall have the authority, but not the duty, to require
the CONTRACTOR to correct the violation in an expeditious mamer. [ there is any situation
that is deemed unsale by the COUNTY, the project will be shut down immediately upon nolice
and will not resume work until the unsale condition has been remedied.

1. CONTRACTOR shall erect and maintain, as required by cxisting conditions and
contract performance, safeguards for salely and protection such as barricades, danger signs, a
construction fence, and other warnings against hazardous conditions,

K. CONTRACTOR shall be responsible for the removal of all surplus material and
debris from the Project site at the end ol cach work day. Should the CONTRACTOR fail to
maintain a clean and sale site, the COUNTY shall retain the right to clean up and deduct the cost
ol such from the contract price. Upon final completion, the CONTRACTOR shall thoroughly
clean up all arcas where work has been performed as mutually agreed with the COUNTY s
Project Manager.

I CONTRACTOR shall confine all equipment, materials and operations to the
project site and areas identified in the Contract documents. CONTRACTOR shall assume all
responsibilily lor any damage to any such area resuliing [rom the performance of the work.,
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(. CONTRACTOR is responsible [or notilying the COUNTY of any hazardous
matetials used on the work site and providing the COUNTY a copy of the Material Salety Data
Sheets. Any spillage of hazardous chemicals and/or wastes by the CONTRACTOR shall he
reported immediately to the COUNTY and cleaned up in accordance with all Stale and Federal
Regulations, The cost of cleanup of any spillage of hazardous chemicals and/or wastes caused
by the CONTRACTOR shall be the sole responsibility of the CONTRACTOR and the
COUNTY shall share no responsibility ol these costs, A copy of the complete veport showing
compliance with local, state, and federal agencies shall be given o the COUNTY. If any
hazardous chemicals or conditions are discovered during the normal operation, 1t is the
responsibility of the CONTRACTOR to immediately contact the COUNTY with a description
and location of the condition.

6.8  General Inspection Requirements,

A The CONTRACTOR shall funish the COUNTY with every reasonable
accommodation for ascertaining whether the work performed and materials used are
accordance with the requirements and intent of the contract documents, 1t the COUNTY so
requests, the CONTRACTOR shall, at any time before final acceptance of the work, remove or
uncover such portions of the finished work as may be dirceted,  Afler examination, the
CONTRACTOR shall restore the uncovered portions of the work to the standard required by the
specilications. Should the work so exposed or examined prove unacceptable in the opinion of the
COUNTY, the uncovering or removal, and the replacing of the covering or making good of the
parls removed, shall be at the CONTRACTOR s expense.  [lowever, should the work thus
exposed or examined prove acccptable in the opinion of the COUNTY, the uncovering or
removing and the replacing or the covering or making good of the parts removed, shall be paid
for as unforeseen work,

B. 1L, during or prior to construction operations, the COUNTY should fail to reject
defective work or malerials, whether [rom lack of discovery of such defect or lor any other
reason, such initial failure to reject shall n no way prevent the COUNTY s later rejection when
such defect is discovered, nor obligate the COUNTY to final acceplance or payment, and the
CONTRACTOR shall make no claim for losses sullered due to any necessary removals or
repairs of such deleets,

C. 11, during or prior to construction operalions, the COUNTY rejects any portion of
the work on the grounds that the work or materials are defective, the COUNTY shall give the
CONTRACTOR notice of the defeet, which notice may be conlirmed in writing.  'The
CONTRACTOR shall then have live (5) calendar days from the date the notice 1s given (o
correct the defective condition.  If the CONTRACTOR lails 1o correct the deficiency within the
five (5) calendar days aller receipt of the notice, the COUNTY may lake any action neccessary,
including correcting the deficient work utilizing another contractor, returning any non-compliant
goods to the CONTRACTOR at the CONTRACTOR’S expense or lerminating the contract, The
CONTRACTOR shall not assess any additional charge(s) for any conforming action Ltaken by the
COUNTY. The COUNTY will not be responsible to pay lor any product or service that does not
conform to the contract specilications,
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1, Should the CONTRACTOR fail to remove and renew any defective malerials
used or work performed, or to make any necessary corrections in an acceptable manner and in
accordance with the contract requirements, within the time indicated in writing, the COUNTY
shall have the authority to cause the unacceptable or delective materials or work to be corrected
as necessary al the CONTRACTOR'S cxpense.  Any expense incurred by the COUNTY,
whether direct, indirect or consequential, in making said repairs, removals, or renewals shall be
paid for oul of any monics due or which may become due to the CONTRACTOR. A change
order shall be issued, incorporating the necessury revisions o the contract documents, including
an appropriate decrease 1o the contract amount. Such eosts shall melude, bul not be limited to,
costs of repair and replacement ol work destroyed or damaged by correction, removal or
replacement ol the CONTRACTOR'S defective work and additional compensation duc the
COUNTY, The CONTRACTOR shall not be allowed an extension of the contract time because
of any delay in perlormance of the Project attributable to the exercise by the COUNTY of the
COUNTY’S rights and remedies hereunder. I the CONTRACTOR fails to honor the change
order; the COUNTY may terminate the contract for default.

E. When the United States Government or the State of Florida is to pay a portion of
the cost of construction, the work will be subjeet to such inspection by fedeval or state
representatives as deemed necessary, but such inspections will in no case make the United States
Government or the State of Flonida o party o (this contract,

6.9 Project Materials and Storage.

A Unless otherwise specilicd within the contract documents, all materials o be used Lo
complete the Project, except where recycled content is speeilically requested, shall be new,
unused, of recent manulacture, and suitable for its intended purpose.  All goods shall be
assembled, fully serviced and ready lor operation when delivered,  In the event any of the
materials supplicd by the CONTRACTOR are found to be delective or do not conform to
specifications: (1) the malerials may be returned to the CONTRACTOR al the
CONTRACTOR'S expense and the contract cancelled or (2) the COUNTY may require the
CONTRACTOR to replace the materials at the CONTRACTOR'S expense.

B.  Materials shall be placed to permit easy access for proper imspection and
identilication of each shipment, Any material which has deteriorated, become damaged, or is
otherwise unlil lor use, as determined by the COUNTY, shall not be used in the work, and shall
be removed from the site by the CONTRACTOR at the CONTRACTOR'S expense.  Until
incorporated into the work, materials shall be the sole responsibilily ol the CONTREACTOR and
the CONTRACTOR shall not be paid [or such materials until incorporated into the work. 1F any
chemicals, matcrials or products containing toxic substances arc o be used at any time, the
CONTRACTOR shall lumish a Material Safety Data Sheet to the COUNTY prior o
comimeneing such use.

C. All unusable materials and debris shall be removed from the premises at the end ol
each workday and disposed of in an appropriate manner.
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6.10  Time [or Completion and Exlensions.

A The CONTERACTOR shall diligently pursue the completion ol the work and
coordinate the worlk being dome on the project by its subcontractors and material suppliers, as
well as coordinate the CONTRACTOR’S work with the work of other contractors so that the
CONTRACTOR'S work or the work of others shall not be delayed or impaired.  The
CONTRACTOR shall be solely responsible for all construction means, methods, technigues,
sequences and procedures, as well as coordination of all portions of the work under the contract
documents.

I Should the CONTRACTOR be obstructed or delaved in the completion of the
work as a resull of unloreseeable causes beyond the control of the CONTRACTOR, and not due
to the CONTRACTOR'S fault or neglect, the CONTRACTOR shall notify the COUNTY in
wriling within bwenly-four (24 hours alter the commencement of such delay, stating the canse or
causcs thereot, or be deemed to have waived any right which the CONTRACTOR may have had
Lo requesl a ime exlension,

C. Il the CONTRACTOR complics with the twenty-Tour (24 hour notice
requirement, the COUNTY shall ascertain the facts and the extent of the delay being claimed and
recommend an cxtension W the contracl tme whene in the COUNTY'S sole judegment, the
findings of fact justify such an extension. The CONTRACTOR shall cooperate with the
COUNTY'S investigation ol the delays by providing any schedules, correspondence or other
data that may be required to complete the findings of fact. Extensions to the contract time may
be granted only for those delays which impaet the CONTRACTOR'S construction schedule.
Extensions ol contract time, if approved by the COUNTY, must be authorized by written change
order,

6.11  Changes in the Scope of Work,

A. Without invalidating the contract, the COUNTY may at any time, by written
change order, in accordance with the COUNTY'S Purchasing Policy and Procedures, inercase or
decrease the scope of the work and the contract price or time may be adjusted accordingly. For
changes in work requested by CONTRACTOR, the CONTRACTOR shall prepare and subinit
change order requests Tor COUNTY approval.  Each change order shall include time and
monctary impacts ol the change, whether the change order is considered alone or with all other
changes during the course of the Project. Bolh the COUNTY and the CONTRACTOR. shall
gxecute the change order,

B. The value of such extra work or change shall be determined by using the FDOT
Arca 7 Item Average Unit Cost. The amount of the change shall be compuied fromn such valucs
and added to or deducted from the contract price.

. IF the COUNTY and the CONTRACTOR are unable o agree on the change order
for requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as
directed 1 writing by the COUNTY. I the CONTEACTOR disagrees wilh the COUNTY'S
adjustment determination, the CONTRACTOR must make a claim pursuant to the Claims and
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Disputes scction herein, or else be deemed 1o have waived any claim on this matter the
CONTRACTOR might have otherwise had.

1. The COUNTY shall not be lable o the CONTRACTOR for any increascd
compensation in the absence ol & written change order executed in accordance with COUNTY
policy. The payment authorized by such a change order shall represent full and complete
compensation to the CONTRACTOR for labor, materials, incidental cxpenses, overhead, profil,
impact costs and time associated with the work authorized by such change order.

E. Exceution by the CONTRACTOR ol a properly authorized change order shall be
considered a waiver of all claims or requests for additional time or compensation [or any
activities prior (o the time of execution related (o items included in the change order,

F. Upon receipt of an approved change order, changes in the Scope ol Work shall be
promptly performed. All changes in work shall be performed under the terms and conditions off
this Conlract.

6.12  Claims and Disputes.

A Claims by the CONTRACTOR shall be made in writing Lo the COUNTY within
two (2) business days, unless another provision ol this Agreement sets forth a different lime
lrame, after the commencement ol the cvent giving rise to such claim or the CONTRACTOR
shall be deemed to have waived the elaim. Writlen supporting data shall be submilted to the
COUNTY within ten (10) calendar days afice the occurrence of the event, unless the COUNTY
grants additional time in writing, or the CONTRACTOR shall be deemed to have waived the
claim, All claims shall be priced in accordance with the section in this document entitled
“Changes in Work”,

B. The CONTRACTOR shall procecd diligently with its performance as dirceted by
the COUNTY, regardless ol any pending elaim, action, suil, or administrative proceeding, unless
otherwise agreed to by the COUNTY in writing. The COUNTY shall continue to make
payments on the undisputed portion of the contract in accordance with the contract documents
during the pendency of any claim.

£ Claims by the CONTRACTOR shall be resolved in the [ollowing manner: (1)
Upon reeciving the elaim and supporting data, the COUNTY shall within five (3) business days
tespond to the claim in wriling stating that the claim is either approved or denied, 11 denied, the
COUNTY shall specify the grounds lor denial. The CONTRACTOR shall then have five (3)
calendar days in which to provide additional supporting documentation, or to notily the
COUNTY that the original claim stands as is. (2) If the ¢laim 15 not resolved, the COUNTY
may, at ils option, choose to submit the matter 1o mediation. A mediator shall be mutually
sclected by the parties and cach party shall pay one-hall (1/2) the expense of mediation. 11 the
COUNTY deelines to mediate the dispute, the CONTRACTOR may bring an action in the
County or Circuil Court sitting in Lake County, Florida.
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. Claims by the COUNTY against the CONTRACTOR shall be made m wriling (o
the CONTRACTOR as soon as the event leading to the claim 15 discovered by the COUNTY.
Written supporting data shall be submitted to the CONTRACTOR, All claims shall be priced in
accordance with the provisions of the section in this document entitled “Changes in Work™, The
CONTRACTOR shall respond in writing within five (5) business days of receipt of the claim. If
the clwim cannol be resolved, the COUNTY shall have the option to submit the maller Lo
mediation as set forth in (C) (2) above,

£33 Arbitration shall not be considered as a means of dispule resolution,

F. NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER TIHAN FOR AN
EXTENSION OF TIME SHALL BIE MADE Ol ASSERTED AGAINST TIIE COUNTY
BY REASON OF ANY DELAYS. No interruption, interference, inclliciency, suspension or
delay in the commencement or progress ol the work shall relieve the CONTRACTOR ol its duty
to perform or give rise o any right 1o damages or additional compensation [rom the COUNTY.
The CONTRACTOR expressly acknowledges and agrees that the CONTRACTOR shall receive
no damages for delay. However, this provision shall not preclude recovery or damages by the
CONTRACTOR for hindrances or delays due solely to fraud, bad faith or active interference on
the part of the COUNTY., Otherwise, CONTRACTOR shall be entitled 1o extensions of the
contract time as the sole and exclusive remedy Lor such resulting delay, in accordance with and
tor the extent specilically provided above,

6.13  Acceplance of the Work and Final Payment, The work delivered and services rendered
under this Agreement shall remain the property of the CONTRACTOR and shall not be deemed
complete until a physical inspection and actual usage ol the product(s) and/or service(s) is (are)
accepted by the COUNTY and shall be in compliance with the terms herein, [ully in accord with
the speeilications and of the highest quality. Any goods and/or services purchased under this
Agreement may be tested/inspected for compliance with the specifications listed,

A Final Inspection,  When all materials have been lurnished, all work has been
performed, and the construction contemplated by the contract has been satisfuctorily completed,
the COUNTY shall malke the final inspection,

B. Maintenance of Work., The CONTRACTOR shall maintain all work in as-new
condition until the final inspection is completed and the work is accepted by the COUNTY, All
insurance shall be maintained until final acceplance by the COUNTY,

C. lFinal Acceptance. When the Project or any portion thereof, as designated by the
COUNTY, is ready [or its intended use, the COUNTY and any other invited parties shall make
an inspection of the Project, w verily its completeness and develop a punch list ol items needing
completion or correction before final payment will be made, The CONTRACTOR shall have
five (5) calendar days o correet all deficiencies, An eighty dollar ($80.00) inspection fee shall he
applicd for the second inspection and any required re-inspection. The COUNTY shall have the
right to exclude the CONTRACTOR from those portions of the work designated as complete
alter the inspection; provided, however, thal the CONTRACTOR will have reasonable access Tor
the time allotted by the COUNTY to complete or correct items on the punch list.
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When the work provided for under the contract has been completely performed by the
CONTRACTOR, and the final inspection has been made by the COUNTY, a final invoice will
be prepared by the CONTRACTOR. The amount of this invoice, less any sums that may have
been deducted or retained under the provisions ol the contract, will be paid to the
CONTRACTOR in accordance with Article 4 ol this Agreement, and after the CONTRACTOR
has agreed in writing to accept the halance due, as detenmined by the COUNTY, as full
settlement of the account under the contract and of all claims in connection therewith.
Oceupancy by the COUNTY alone does not constitute [inal acceptance.

D. Waiver of Claims. ‘The CONTRACTOR'S acccptance of final payment shall
constitute a (ull waiver of any and all claims by the CONTRACTOR aganst the COUNTY
arising out of the contract or otherwise related o the project, exeept those previously made in
writing and identilicd by the CONTRACTOR as unsettled at the time the linal cstimate is
prepared.  Neither the acceptance of the work nor payment by the COUNTY shall be deemed a
waiver of the COUNTY'S right to enforece any continuing obligations of the CONTRACTOR or
to the recovery of damages for defective work not discovered by the COUNTY at the time of
final inspection.

H. Termination ol Contraclor’s Regponsibilities,  The contract will be considered
complete when all work has been completed and aceepted by the COUNTY and all warranty
periods have expired. The CONTRACTOR will then be released from further obligalion except
a5 sel forth in this Agreement.

L. Recovery Rights Subsequent to Final Payment, The COUNTY reserves the right,
should an error be discovered in the invoice, or should proofl of delective work or materials used
by or on the part of the CONTRACTOR he discovered alter the final payment has been made, 1o
claim and recover from the CONTRACTOR by process of law, such sums as may be sulficient
to carrect the error or make good the deleets in the work and materials, including any lees or
costs associated with the additional services of the COLINTY.

6.14  Guaranice and Warranty

A All work shall be guaranteed [or cighteen (18) months after completion and
acceptance of the work unless otherwise speeified. The guarantees are o be construed as being
supplemental in nature and in addition o any and all other remedies available to the COUNTY
undler the laws ol the State of Florida.

B. The CONTRACTOR shall obtain and assign lo the COUNTY all express
warranties given Lo the CONTRACTOR or any subcontractors by any material supplicrs,
couipment or fixtures to be incorporated into the Project. The Contractor warrants to the County
that any materials and cquipment furnished under the Contract Documents shall be new unless
otherwise specified, and that all work shall be ol good quality, free from all defects and in
conlormance with the Contract Documents, 'I'he Contractor [urther warrants 1o the County that
all materials and equipment furnished under the Contract Documents shall be applied, installed,
connceted, crected, used, cleaned and conditioned in accordance with the instructions of the
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applicable manulacturers, tabricators, suppliers or processors except as otherwise provided for in
the Contract Documents. Unless otherwise specified, if within eighteen (18) months after final
completion and aceeptance, any work is found o be defeetive or not in conlormance with the
Contract Documents, the Contractor shall correet it promptly afler receipt ol written notice from
the County. The Contractor shall also be responsible for and pay for replacement or repair of
adjacent materials or work which may be damaged as a resull of such replacement or
repaiv. These wartranties are in addition to those implied warranties to which the County is
cititled as a matter of law.

Article 7, Special Terms and Conditions

7.1  Termination, This Agreement may be terminated by the COUNTY upon ten (10) days
advance written nolice to the other party: but if any work or service/Task hereunder is In
progress bul not completed on the date of termination, then this Agreement may be extended
upan written approval ol the COUNTY until said work or service(s)Task(s) is completed and
aveepled.

A Termination for Convenience.  In the event this Agreement is terminated or
cancelled upon the request and for the convenience o COUNTY with the required Len (10) day
advance written notice, COUNTY shall reimburse CONTRACTOR [or actual work satisfactorily
completed.

B. Termination for Cause.  Termmation by COUNTY for causc, default, or
negligence on the parl ol CONTRACTOR shall be excluded lrom the foregoing provision.
Terminalion costs, if any, shall not apply. The ten (10) day advance nolice requirement is
waived in the event of lerminalion lor causce.

£, Termination Due to Unavailability of Funds in Succeeding Fiscal Years, When
lunds are not appropriated or otherwise made available to support continuation of performance in
a subsequent [iscal year, this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed for the reasonable value of any non-recurring costs incurred but not amortized i the
price of the supplics or services/Tasks delivered under this Agreement.

7.2 Assignment of Agreement I'his Agreement shall not be assigned excepl with the written
consent of the County Manager or designee. No such consent shall be construed as making (he
COUNTY & parly to the assignment or subjecting the COUNTY to liability of any kind to any
assignee. No assignment shall under any circumstances relieve the CONTRACTOR of liability
and obligations under this Agreement and all wansactions with the COUNTY must be through
the CONTRACTOR. Additionally, unless otherwise stipulated herein, the CONTRACTOR shall
notify ane obtain prior written consent [rom the COUNTY prior to being acquired or subject Lo o
hostile takcover, Any acquisition or hostile lakcover without the prior consent of the COUNTY
may result in termination ol this Agreement for defaull.

7.3 Insurance. The CONTRACTOR shall purchase and maintain at all times during the term
ol this Agreement, withoul cost or cxpense to the COUNTY, policics of insurance wilh a
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company or companics authorized to do business in the State of Florida, and which are
aceeptable to the COUNTY, insuring the CONTRACTOR against any and all ¢laims, demands,
or causes ol action whatsoever, for injuries received or damage to propertly relating to the
performance of duties, services and/or obligations of the CONTRACTOR under the terms and
provisions of the Agreement. 'he CONTRACTOR is responsible for tmcely provision of
certificate(s) of msurance lo the COUNTY at the certilicate holder address evidencing
conlormance with the Agreement requirements at all times throughoul the term of the
Agreement, Such policies ol insurance and confirming certilicates of insurance shall msure the
CONTRACTOR is in accordance with the lollowing minimum limils:

{i) General Liability insurance on lorms no more restrictive than the latest edition of the
Ocewrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Office or equivalenl without restrictive endorsements, with the following
mininuon limits and coverage:

Each Occurrence/General Aggregate S1,000,000/2,000.000
Products-Completed Operations 52,000,000

Personal & Adv. Injury S1,000,000

Fire Damage 550,000

Medical Cxpense 55,000

Contractual Liability Included

(ii}) Automobile Hability insurance, including owned, non-owned, and hired autos with
the following minimum limits and coverage:

Combined Single Limil S 1,000,000

(iii)  Workers' compensation insurance based on proper reporiing of classification codes
and payroll amounts in accordance with Chapler 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, maritime, ete). [ not
required by law to maintain workers compensation insurance, the vendor must
provide a notarized statement that if he or she is injured; he or she will not hold the
Counly responsible for any paymenl or compensation.

(ivi  Employers Liability with the following minimwm limits and coverage:

Fach Accident 1,000,000
Discasc-Cach Employer $1.000,000
Nisease-Policy Limil $£1.000.,000
W) Professional lability and/or specialty insurance (medical malpractice, engineers,

architeet, consultant, envirommental, pellution, errors and omissions, cte.)} insurance
as applicable, with minimum  limits of $1000,000 and annual aggregate ol
52,000,000,
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{vi)  Lake County, a Political Subdivision of the Stale ol Florida, and the Board of County
Commissioners, shall be named as additional insured as their interest may appear all
applicable policies.

(vii)  Certificate(s) of msurance shall provide [or a minimum of thirty (30) days prior
writlen notice to the County of any change, cancellation, or nonrenewal ol the
required insurance.

(viii} Certificate(s) ol insurance shall identily the I'TR number in the Description of
Opcrations section of the Certificate.

(ix)  Coertificate of insurance shall evidence a waiver of subrogation m lavor of the
COUNTY, that coverage shall be primary and noncontributory, and that each
evidenced policy includes a Cross Liability or Severabilily of Interests provision, with
no requirement ol premium by the COUNTY,

%) Cerlilicate holder shall be;

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF
FLORIDA, AND THE BOARD OF COUNTY COMMISSIONERS.
0, BOX 7800

TAVARES, FL 32778-7800

(xi1  All selfinsured retentions shall appear on the certilicatc(s) and shall be subject to
approval by the COUNTY. At the option of the COUNTY, the insurer shall reduce or
eliminate such sell~insured retentions; or the CONTRACTOR shall be rvequired to
procure a bond guaranteeing payment of losses and related claims expenses.

(xii)  The COUNTY shall be exempt from, and in no way liable lor, any sums of money,
which may represent a deductible or self-inswred  retention in any  insurance
policy, The payment of such deductible or sclf-insured retention shall be the sole
responsibility of the CONTRACTOR and/or subcontractor providing such insurance.

aiil) The CONTEACTOR shall be responsihble  for  subcontractors  and  their
P
insurance.  Subcontractors are Lo provide Certificates of Insurance to the COUNTY
evidencing coverage and terms in accordance with the Contractor’s requirements.

{(xivy Pailure to obtain and maintain such insurance as sct oul gbove will be considered a
breach ol contract and may resull in termination of the contract for default.

(xv)  Neither approval by the COUNTY of any insurance supplied by the CONTRACTOR,
nor a lailure o disapprove that insurance, shall relieve the CONTRACTOR of full
responsibility of lability, damages, and accidents as set Torth herein,

(xvi) it is not possible for the CONTRACTOR to certily complianee, on the certificate of
msurance, with all of the above requirements, then the CONTRACTOR 15 required Lo
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provide a copy of the actual policy endorscment{s) providing the required coverage
and notificalion provisions.

7.4 Indemnity. CONTRACTOR shall indemnily and hold COUNTY and its agents, ollicers,
commissioners  or cmployces  harmless  for  any  damages resulting  from  failure  of
CONTRACTOR to take out and mainlain the above insurance.  Additionally, CONTREACTOR
aprees [or zood and valuable consideration in the amount of len dollars ($10.00) to indemnify,
and hold the Board of County Commissioners, Lake County, Florida, and ils ollicors,
commissioners, cmployees and agents free and harmless [rom and against any and all losses,
penalties, damages, seltlements, costs, charges, professional fees or other expenses or liabilitics
resulting [rom the negligent act, error or omission of CONTRACTOR, its agents, employees or
representative, in the perlormance ol CONTRACTOR s duties set forth in this Agrecment,

7.5 Independent Contractor. CONTRACTOR, and all its employees, agrees that they shall
be acling as an independent contractor aned shall not be considered or deemed to be an agent,
employee, joint venturer, or partner ol COUNTY, CONTRACTOR shall have no authority to
contract lor or bind COUNTY in any manner and shall not represent itself as an agent of
COUNTY or as otherwise authorized to act for or on behall of COUNTY. Additionally,
CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bhona lide employee working solely for CONTRACTOR Lo solicit or secure this
Agreement and that it has not paid or agreed lo pay any person, company, corporalion,
individual, or [irm other than a bona fide employee working solely lor CONTRACTOR any fee,
comniission, percentage, gift, or other consideration contingent upon on resulting from the award
or making ol this Agrecment,

7.6 Return ol Materials.  Upon the request ol the COUNTY, but in any evenl upon
termination of this Agreement, CONTRACTOR shall survender to the COUNTY all memoranda,
notes, records, drawings, manuals, compuler sollware, and other documents or malerials
pertaining to the services hercunder, that were furnished to the CONTRACTOR by the
COUNTY pursuant to this Agreement.

7.7 Public Entity Crimes. A person or alliliate who has been placed on the convicted vendor
list following a conviction of a public entity crime may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public enlity in cxcess
of the threshold amount provided in Florida Statutes, seetion 287,017 for Category Two for a
period of thirty-six (36) months lrom the date of being placed on the convicted vendor List.

7.8 Conflict of Interest. CONTRACTOR agrees that it will not engage in any action that
would create a conflict of interest in the performance of its obligations pursuant Lo this
Agreement, or which would violate o cause others to violate the provisions of Part 111, Chapter
112, Florida Statutes, relating to ethics in government, Further, CONTRACTOR hercby cortifics
that no ollicer, agent, or employee of COUNTY has any malcrial interest either directly or
indirectly in the business o CONTRACTOR. conducted here and that no such person shall have
any such interest at any time during the term ol this Agreement unless approved by the
COUNTY.
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7.9  Retaining Other Contractors. Nothing herein shall be deemed to preclude the COUNTY
from retaining the services of other porsons or entities undertaking the same or similar services
as those undertaken by the CONTRACTOR or from mdependently developing or acquiring
malcrials or programs that ave similar to, or competitive with, the services provided under this
Agresment,

7.0 Accuwracy., The CONTRACTOR is responsible lor the professional quality, technical
accuracy, timely completion and coordination of all the services Nwnished hereunder.  The
CONTRACTOR shall, without additional compensation, corrcet or revise any errors, omissions
or other deficiencies in resulting from the services provided herein.

701 Traffic Control, [If reguired, CONTRACTOR shall be responsible lor pulting up and
maintaining sulficient Hghts at night that meet the approval of the COUNTY, take proper
precautions to guard against damage or injury to persons or propertys keep streets and driveways
open Lo trallic, al all times, during construction except when specific permission is granted by
the proper authority for temporary closing,

7.12  Additional Services, Services not specifically identilied in this Agreement may be added
to the Agreement upon cxeeution of a written amendment, The COUNTY reserves the right to
award any additional services to the CONTRACTOR or w0 acquure the ttems lrom another
vendor through a separate solicitation

713 Right to Audit, The County reserves the right to require CONTRACTOR 1o submil to an
audit by any auditor of the COUNTY s choosing. CONTRACTOR. shall provide aceess to all of
its records, which relate divectly or indirectly to this Agreement al its place ol business during
regular business hours. CONTRACTOR shall retain all records pertaining to this Agreement and
upon request make them available to the COUNTY Tor three (3) years ollowing cxpiration of
the Agreement. CONTRACTOR agrees to provide such assistance as may be necessary to
facilitate the review or audit by the COUNTY Lo ensure compliance with applicable accounting
and linancial standards.  This provision is hereby considered to be included within, and
applicable to, any subcontractor agreement enlered into by the CONTRACTOR in performance

ol any work hercunder,

Il an audil inspection or examination pursuant to this section discloses overpricing or
overcharges ol any nature by the CONTRACTOR 1o the COUNTY in excess of one percent
{1%} of the total contract billings, in addition to making adjustments for the overcharges, the
reasonable actual cost of the COUNTY s audit shall be reimbursed to the COUNTY hy the
CONTRACTOR, Any adjustments and/or payments which must be made as a result of any such
audit or inspection of the CONTRACTOR s invoices and/or records shall be made within a
reasonable amount of time, but in no evenl shall the time exceed ninety (90} days, from
preseatation of the COUNTY 's audit findings to the CONTRACTOR.

7.14  Records. All electronic files, audio and/or video recordings, and all papers pertaining to
any aclivily performed by the contractor lor or on behalt of the COUNTY shall be the property
of the COUNTY and will be turned over 1o the COUNTY upon request,  In accordance with
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Chapter 119, Florida Statutes, cach lile and all papers pertaining 1o any activities perlormed for
or on hehalf of the COLINTY are public records available for inspection by any person even if
the lile or paper resides in the CONTRACTOR s office or facility. The CONTEACTOR shall
maintain the files and papers for not less than three (3) complete calendar years afler the project
has been completed or terminated, or in accordance with any grant requirements, whichever is
lomger. Prior to the close out of the contract, the CONTRACTOR shall appomt a records
custodian to handle any records request and provide the custodian’s name and telephone
nunber(s) W the Contracting CHTicer,

Any copyright derived lrvom this Agreement shall belong (o the author. The author and
the CONTRACTOR shall expressly assign to the COUNTY nonexclusive, royalty free rights to
wse any and all inlormation provided by the CONTRACTOR in any deliverable andfor report Tor
the COUNTY s use which may include publishing in COUNTY documents and distribution as
the COUNTY deems o be in the COUNTY' s best nterests. I anything ineluded in any
deliverable limits the rights of the COUNTY to use the information, the deliverable shall be
considered defective and not acceptable and the CONTRACTOR will not be chigible For any
compensation,

7.05  VForce Majeure. T'he parties will exercise every reasonable effort to meet their respective
obligations hercunder, but shall not be liable lor delays resulling [rom loree majeure or other
causes beyond their reasonable control, including, but not limited to, compliance with any
Government law or regulation, acts of nature, acts or omissions of the other party, Government
acts or omissions, Tires, strikes, national disasters, wars, riots, transportation problems and/or any
other cause whatsoever beyond the reasonable control of the partics, Any such cause will extend
the performance ol the delayed obligation to the extent ol the delay so incurred.

7.16 Business Hours of Operation. Mo work shall be done on Saturday, Sunday or on any
days between the hours of 5:00 p.m, and 8:00 a.m, except when such work is necessary for the
proper care and protection of the work already perlormed, and when permission 1o do such work
is secured from the COUNTY. No overtime work shall be started without prior approval from
the COUNTY Project Manager,

717  Minimum Wage, The wage rate paid to all laborers, mechanics and apprentices
cmployved by CONTRACTOR lor the work under the Agreement shall not be less than the
prevailing wage rates for similar classitications of work as established by the federal government
and enlorced by the 1L5. Department of Labor, Wages and Hours Division, and Flonida's
Minimum Wage requirements in Article X, Section 24(f) of the Florida Constitution and
cnlorecd by the Florida Legislature by statule or the State Apency [or Work[oree Innovalion by
rule, whichever is higher.

TA8  Protection of Property. All existing structures, utilities, services, roads, trees, shrubbery
and property in which the COUNTY has an interest shall be protected against damage or
inlerrupled services al all mes by the CONTRACTOR during the lerm of this conbracl, and the
CONTRACTOR shall be held responsible for repairving or replacing property to the satisfaction
of the COUNTY which 15 damaged by reason ol the CONTRACTOR s operation on Lthe
property.  In the event the CONTRACTOR fails to comply with these requirements, the

Puge 20 ol 30
2010 2 Mrocurement! | 20207 MWeans On Call ConstructionWagner3 apmt T-16-12



COUNTY reserves the right to secure the required services and charge the costs ol such services
back to the CONTRACTOR.

7.19  Risk of Loss, CONTRACTOR assumes (he risk of loss of damage to the COUNTY'™S
property during possession of such property by the CONTRACTOR, and until delivery 1o and
acceplance of that property lo the COUNTY., The CONTRACTOR shall immediately repair,
replace or make good on the loss or damage withoul cost 1o the COUNTY, whether the loss or
damage results from acls or omissions, negligent or otherwise, of the CONTRACTOR or a third

party,

Article 8, Miscellancons Provisions

L This Agreement is made under, and in all respeets shall be interpreted, construed, and
eoverned by and in accordance with, the laws of the State of Florida, Venue for any legal action
resulting from this Agreement shall lie in Lake Counly, Florida.

8.2 Neither party may assign any rights or obligations under this Agrecment to any other
party unless specilic writlen permission from the other party is obtaingd.

8.3 The captions utilized in this Agreement are for the purposes of identilication only and do
not control or affect the meaning or construction of any ol the provisions hereotf,

8.4  This Agreement shall be binding upon and shall inure to the benefit of each of the parties
and of their respective suceessors and permitted assigns.

8.5  This Agreement may not be amended, released. discharged, rescinded or abandoned,
except by a writlen instrument duly executed by cach of the parties hereto.

8.0 The [ailure of any party hercto at any time to enforce any of the provisions ol this
Agreement will in no way constilute or be construed as a waiver of such provision or of any
other provision hercol, nor in any way affect the validity of) or the right therealler Lo enloree,
each and every provision ol this Agrecment.

R.7 During the term of this Apgrecement CONTRACTOR assures COUNTY that it is in
compliance with Title V11 of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that CONTRACTOR docs not on the grounds of race, color, national origin,
religion, sex, age, disability or marital status, diserinination in any lorm or manner against
CONTRACTOR cmployees or applicants for employment. CONTRACTOR understands and
agrees that this Agreement is conditioned upon the veracity of this statement of assurance.

5.8 CONTRACTOR shall at all times comply with all Federal, State and local laws, rules and
regulations,

8.9 The employee(s) ol CONTRACTOR shall be considered at all times its employee(s) and
not an cmployee(s) or agent(s) of COUNTY. CONTRACTOR shall provide employee(s)
capable of performing the work as vequired,  The COUNTY may require the contractor to
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remove any emplovee it deems unacceptable.  All employees ol the CONSULTANT shall wear
proper identilicalion.

8.10  Any individual, corporation, or other cntity that attempts to meet its contractual
ohligations with the COUNTY through [raud, misrepresentation or material misstatement, may
be debarred [or up to live (3) years, The COUNTY as a further sanction may terminate or cancel
any ather contracts with such individual, corporation, or entity, Such individual or entity shall be
responsible for all dircet or indirect costs associated with termination or cancetlation, including
attorney’s [ees.

8.11  With the consent of CONTRACTOR, other agencics may make purchases in accordance
with the contract,  Any such purchases shall be soverned by the same terms and conditions as
stuled herem with the exception ol the change in ageney name.  In addition, although this
solicitation is specific to a County Department, it is agreed and understood that any County
department may avail itsell’ ol this contract and purchase any and all items speeilicd herein at the
contract price(s) established herein. A contract modification shall be issued by the County
identifying the requirements ol the additional County department{s).

8.12  CONTRACTOR shall act as the prime contractor Lor all required items and scrvices and
shall assume full responsibility for the procurement and maintenance ol such ilems and services.
CONTRACTOR shall be considercd the sole point of contact with reeards to all stipulations,
including payment of all charges and meeting all requirements ol this Agreement.  All
subcontractors will be subjeet to advance review by the COUNTY in terms of competency and
security concerns. No change in subcontractors shall be made withoul consent ol the COUNTY.,
CONTRACTOR. shall be responsible for all insurance, permits, licenses and related matters for
any and all subcontractors, Even il the subcontractor is sell-insured, the COUNTY may require
the CONTRACTOR to provide any insurance certificates required by the work to be performed.

8,13 The CONTRACTOR shall either be registered or have applied [or registration with the
Florida Department ol State in accordance with the provisions of Chapter 607, Florida Statutes.

8.14  The invalidity or uncnforecability of any particular provision of this Agreement shall not
affect the other provisions hereof, and this Agreement shall be construed in all respects as il such
invalid or uncnforecable provisions were omitted,

8.15  Wherever provision is made in this Agreement for the giving, service or delivery of any
nodice, slatement or other instrument, such notice shall be in o writing and shall be decmed to have
been duly given, served and delivered, if delivered by hand or mailed by United Stales registered
or certi[ied mail or sent by [csunile, addressed as tollows:

If to CONTRACTOR: 1l to COUNTY:
Kenneth Wagner, President County Manager

605 W. Magnolia Street County Administration Building
l.eeshburg, Florida 34748 315 West Main Streel, Suite 308

Post (Office Box TEO0
Tavares, Florida 32778-7800
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Each parly hereto may change its mailing address by giving to the other parly hereto, by hanod
delivery, United States registered or certified mail notice of clection to change such address,

Article 9. Scope of Aprecment

9.1  This Agrcement is intended by the parties hereto o be the linal expression of their
Agsreement, and it constitutes the [ull and cntive understanding between the parties with respect
o the subject hercof, notwithstanding any represenlations, slalenents, or agreements to the
comtrary heretofore made.  Any items not covercd under this contract will need to be added via
wrilten addendum, and pricing negotiated based on linal specilications,

9.2 This Agreement contains the following Exhibits, all ol which arc incorporated herein:

Cxhibit A Statement of Work
Exhibit B Adddendums

IN WITNESS WHEREOF, the parties hereto have made and cxecuted this Agreement
on the respective dates under cach signature: COUNTY  through its Board ol County
Commissionegrs, signing by and through its Chair, authorized to execute same by Board Action
On L]mg{_%_) day of I"t;ﬁ#f; E'Q_'.—_\_;T_, 2002, and by CONTRACTOR through s duly

. ./

anthorized representative.

CONTRACTOR
Wagner 3 Ventures, Inc,

\/43{,%{;{'1%%' (,j,) 20\

Kenneth Wagner, Pi'usinlfﬁl&
License #f CGC 015691
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Arreement hetween Lake Cownty and Wiapner 3 Ventures, Ine. for Joh Order Contrt dol exceeding 5 100.000; TR 20204

COUNTY
ATTES )
)
fﬂﬂa. ;41 i € 2.

L

. r);(‘f‘ 1/(][ 1111., v Leslie {"']hm]}mm,
B 2[ kIl%;,}“[m»rrir IH\HH‘!E]H Chairman
@1}5 (}ﬂuuly, Florida

fr
This I dayof Deghenbe 2012,

Approved as to form andﬂcgalﬂy:

Sanford A. Minkoll
County Attorney
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EXHIBIT A: Statement of Work
SCOPE OF SERVICES

JOB ORDER CONTRACT FOR ROAD, DRAINAGE, AND SIDEWALK CONSTRUCTION
PROJECTS LT S 100,000

1, OVERVIEW,

e purpose of this solicitation is to provide for an on-call job order contriet for County road,
drainage, and sidewalk constmiction projects having an individual value o S100,000 or less, The
work under those projects may Balb within o new construction, renovalion. o epair work seope
and may involve site work and Lindseaping work elements,

Clie County intends i multiple award structure with cach job order award decision o be based on
the specific capabilitics and pricing associated with each pwarded vendor, Euch project shall be
asstrmed (o the selected vendor tn secordance with the Project Ordering System deseribed in
Exhibit A of the sample contract which can be found at Auachment Three of this solicitation.

2SPECIFICATIONS:
The fullowing standard specilications apply o all work to be pertormed hereunder:

Road Projects: TDOT "Stndard Specihications for Road and Bridge Construction.” 2000 ¢dition
ar FDOYT “Randway and Trallie Desien Standards,” 2002 (or Latest edition), or FDOT “Wanual
ol Uniform Minimum Standards for Design, Censtroction ad Maimenanee for Streets and
[hglways,” 2002 (or latest edivion), and all supplemental specifications thereto, Pavement
marking specilications shall consist of the katest edition af FDOT "Standard Specifications tor
Road and Bridge Construction”.

Purpuese: Hid utihizing the FDOT historical cost estimate database loeated at the followmg link:
bt dwww.dot state, fLus/specificationsofMice/Estimutes/HistoricalCostInformation/HistoricalCo

st.shtm
Drefinitions: Terms in the contraet docwments shall have the follswing meamings:
Cadendar day - every day shown on the calendar, ending and beginning at Miduight,

Change Cider — A written order issued by the Project Manager in accordianee with the Boand
policy, and aceepted by the Contractor directing certiin changes, additions or reductions in the
work or m the materals wsed,

Cost estimate — Written cost estimate based on unit prices from the FDOT spevifications office
historical cost infurnsation developed by the contractor and verified by the County after all
necessary specilications, drawings and special job requirements have been considerad.

Plans - The approved drawings that show e Tocation and details of work as assigned by the

Project Manager.
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Praject Manager — Representative of the County responsible for nems including but not limited

fo acceplanee of cost estimate, aceeptance/rejection of work, administration of the job contract,

and communicating with the contracior,

Scope of Work  The general mtent of the work o be accomplished as delined by the project

plans, draowings and speeifieations,

Standard Specitications — FDOT Standard Specifications Tor Road and Dridge Construction
Current edition or FDOT Roadway and radfic Design Standards Current Edition or FDOT
Marual of Unitorn Stndueds for Design, Construction and Maintenance Tor Streets amd

ighways Current Fdition,

The events that will take place for cach job include the Tollowing:

¥

e Project Manager will prepare the necessary documents detasling the regquired work.
All necessary work shall be provided to the Contractor to review the job,

The Contractor shall contet the Cownty st a site visit within 3 days receipt of the
work reguest

The Contractor shall prosade any additional items or changes within 3 dayvs afler the siw
vVisiL

Changes must be agreed to by all parties and linal documents prepared within 3 days
atter verhal agrecment,

The Contractors signed acceptance of the cost estimate shall guwrantee lump sum price
for e work ingecordance with pew seope of work documents.

Procurement Services shall issue o purchase order Tor the aceepred price of work,

OLIQGUIDATED DAMAGES

A The County aned the Contenctor recognize that, sinee time is of the essence for this

13,

Contraet, the County sl sulfer Tmancial loss il the work s oot completed within the

time specified.

The County shall be entitled o assess, as lguidated damages, but not as a penalty, fon
each calendar day afier the scheduled completion date. The project shall be deemed to
be completed on the dete the work is decmed complete W the satisfaction ol the
Engineer, The Contractor hereby exprossly woives and relinguishes any right which il
may have o seek Lo charactenize the above-noted hquidated damages as o penalty. The
parties agree it the liguidated damages sum represents a fair and reasonable estimate
of the County's actual damages at the time of contracting 11 the Contractor fails to
complete the work ina timely manner, The liguidated damages shall be as follows:

Original Contract Amounl Draily Charee Per Calendar Day

S5,0000 and under 525
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Chver 55,000 but less than 510,000 575

STO000 o i but fess than 520,000 S50
S20,000 or wore bt ess than 30,000 S250
SA0.000 or more but fess than S<40,000) 5350
SA0000 or more but fess than S30.000 5450
Clver S50,000 LE00

Any contractor that is in default of work may be removed from the bidders Tist ot the
aption ol the County.
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EXINBIT B
ADDENDUM
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LAKE COUNTY

FLORIDA

OFFICE OF PROCUREMENT SERMILES PHOME: (352] 343-5830
FIHWEST MAIN STREET, SUITE 4:H1 Fax: {35 343473
M0 BERY 700

TAVARES FL 327 F8-TRO0 v lakegovemmen caim

ADDENDUAM NeX 1
Date: Moy 20, 2012
Invitakion o Bl (1T18) 12-0207
Jub Opder Contract for Road, Drainage, sod Sidewalk Constroetion projects up to 310,000

It i the vendors responsibility to ensure their reecipr ol addenda, and o elearly acknowledge ll
addendi witlio their initial bid o proposal response, Acknos ledgement may T confimed either by
inclusion of @ signed copy of this sddendum with the il bl or proposal response, or by
completion and retirn of the addendum acknowledgement seetion of the selicitation. Failure 1o
acknowbedpe each addendim may prevent the bid er propesal fron eing comsidered forawarl.

This addendwmn dovs X% does oot el the die [or reccipt of bids or proposals,

The prrpose ol s addendum is o provide confitming information toall poetential respanniling
vendors i assoctationwith the citee Invitation o Bid, The intormation provided hevein surmmirizes
diseussions at the (nen-nndatory) prebid meeting, Avendees of that nrecting are nuted o 1he
Conmiy website [or this solicitation,

e pre-biael mecting commeneed with a geneal review o the T with speciile cinplusis pail ta
vartous speeilic terms and conditions ol the ITH including the:

anetliond of gwinl ene or mete vendors s staded in Section 1.3
perm o comtract and potentiol (bt oot gaarantesy of T one year option peoods
it peduirentents g5 stated in Section 1L

= detail provided i regards 1o proposal preparation stated m Section 113
necd 1o provide For reguirements nssocisted sl any frure grant fmding

- Faet that the vensdor woulil be responsible for payment of sales s o all materials purchisud
B the vendor For ing luston i the prisiect,
alditional cerifieation in repards W the County"s reciprocal lecal preferenee ardinanee.

I sz anlao pe-condimoed it this was s nonamandstory pre-bid neeting. Atcchnical overvies ol the
projoet reduirements wis then provided sinl the fsdlowing geneil infermation staed cither Iy

I'age 29 of 30

201 2 rocurements | 2-0207 Means On Call Construclion/Wagnerd agmt 7-16-12



naEnLTve o T response Lo virloos glestions:

Question 1z Forther detarl was seyuested on e swand evilwtion is the previops conleacts werg
swrmrdedd bosed o i supplemenial MEAMNS-based [Lotor,

Answer 13 Award will be hased otask priciag and the other fhewrs stoted e Methad of Award
{provision 1.3)

Question 2z | o mguiving alow TUB E2-0207, There are 3 samples inside the bid decuisents, A
i stormn water B 15 Rowd Deaingge ©) Sidewalk Repaivs. Would the county Td itaeceplable 1o
subinit Tor one of those catepores mstead o8 all 3.ar 2 ol hose cotegories? Forinstanee, il we bave
i site exeivator sid oo own conerete persommel we mpgehi be able o give you ek beter price for
e L and e By il may e b os competitive o ilens A, Thore ave soae conmpuiries fhin may
b very ndeptan storm water and roid draivage, but don’t bive conerele perspnne

Adissver 23 Vendors are weleome o paticipate uder vue, two, or all e of the sample seenarios:

Crrestion 32 Will the County provide o deadlime for receipt af Rorther guustions!
Aaswer 3: Forther inguiries shoubl be vecemved Ty 20 My 12t easane iesponse.

Farm Manw, e
Signature: Tithe

Typed Primed Sam;
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